CONTINGENCY FEES AGREEMENT IN TERMS OF THE

CONTINGENCY FEES ACT, 1997 (ACT NO. 66 OF 1997)
Done and entered into between

(“THE CLIENT”)

Full names: 
______________________________________
Identity Number: 
_____________________________________
Address: 
____________________________________________________________________
on the one side

And

(“THE ATTORNEY”)

1.) _____________________________________ (Full names / Name of Business)     
_____________________________________ (Address)
     _____________________________________ (Full name of authorised agent)   

on the other side.

1.       INTERPRETATION:                    

          1.1           In this agreement:

                          1.1.1          Clause headings are merely for convenience;

                          1.1.2          Unless the context indicates a contrary intention, an

                                            expression which denotes:

                                           1.1.2.1            Any gender includes the other genders;

                                           1.1.2.2            A natural person includes a juristic person 

                                                                  and vice versa;

                                           1.1.2.3           The singular includes the plural and vice 

                                                                 versa. 

          1.2           In this agreement the following expressions bear the meanings 

                          assigned to them below and cognate expressions bear corresponding 

                          meanings:

                          1.2.1          “Agreement” refers to the Contingency Fee Agreement; 

                          1.2.2          “Client” refers to the client of the Attorney;

                          1.2.3          “Parties” refers to all individuals and / or juristic parties

                                            involved i.e. the two Legal Representatives and the Client.

                           1.2.4         “Proceedings” refer to the Client’s personal injury claim.

2.       THE CONTINGENCY AGREEMENT: 

          2.1          In terms of this Agreement, the Client shall pay the fees agreed to 

                         herein, to the Attorney and Advocate for services rendered, if the

                         Client is successful in such proceedings, to the extent set out in this

                         Agreement. 

          2.2          It is recorded that in the opinion of the Attorney and Advocate there

                         are reasonable prospects that the Client may be successful in the

                         Proceedings mentioned hereunder and the Attorney and Advocate

                         therefore undertake to recover no fees from the Client unless:

                         2.2.1           The Client is successful in such proceedings; or

                         2.2.2           The Attorney and Advocate, as set out hereunder, become

                                            entitled to a fee in the event of a partial success in such

                                            Proceedings or in the event of the premature termination 

                                            of this Agreement. 

3.       PRELIMINARY CONSULTATION AND ADVICE: 

          3.1          It is further recorded that, before the signing of this Agreement and in

                         terms of Section 3(3) of the Contingency Fees Act, 1997 (Act No. 66  

                         of 1997), the Client was:

                         3.1.1           Advised of any other ways of financing the litigation and

                                            of their respective implications;

                         3.1.2           Informed of the normal rule that in the event of the Client

                                            being unsuccessful in the proceedings, he/she/it may be

                                            liable to pay the taxed party and party costs of his/her/its

                                            opponent in the proceedings; and

                         3.1.3           Informed that he/she/it will be liable to pay the Success fee

                                            in the event of success, by the Attorney and Advocate.

4.     GENERAL AND SPECIAL POWER OF ATTORNEY:

          4.1          The Client acknowledges that he/she/it gave both a written

                         general power of attorney and a special power of attorney, 

                         to the Attorney.           

          4.2          Client was advised that no Contingency fees agreement

                         may be entered into in respect of professional services to

                         be rendered in any criminal proceedings or any 

                         proceedings in respect of any family law matter.

5.       SUCCESS IN THE PROCEEDINGS:

          5.1          The parties agree that the Client:

                         5.1.1           Shall be deemed to be successful in the aforementioned    

                                            Proceedings if the Client, whether as Plaintiff or 

                                            Defendant is awarded any financial award 

                                            whatsoever, for his/her/its claim, regardless of such 

                                            award’s monetary value;

                         5.1.2           Shall be deemed to be successful in the aforementioned

                                            Proceedings if the Client, whether as Plaintiff or

                                            Defendant is awarded any non - monetary award, as 

                                            claimed, for his, her or its claim;

                          5.1.3          Shall be deemed to be partially successful in the

                                            aforementioned Proceedings if the Client, as Plaintiff is

                                            not ordered to comply with an order in respect of a 

                                            counterclaim;

6.       FEE STRUCTURE:

          6.1           The Parties agree that if the Client is successful in the aforementioned 

                          Proceedings:

                          6.1.1          An amount of money shall be payable to the Attorney 

                                            equivalent to TWENTY-FIVE (25 %) of the value of the money awarded to the client. The value to be determined as per an evaluation;  

          6.2           The parties agree that if the Client is partially successful in the

                          aforementioned proceedings:

                          6.2.1          The Client shall owe the Attorney amount
                                            as determined by the buyer;  

                          6.2.2          In the event of the premature termination of this

                                            Agreement for any reason, the Client shall owe the

                                            Attorney an amount as determined by the Attorney
7.       TERMINATION:
7.1     This agreement shall be terminated upon failure by the Attorneys to get the desired order from the High Court of South Africa.
7.2 
In the event of this agreement being terminated by the client, fees up to date  must be settled on an Attorney-Client scale. 

THE CLIENT HEREBY WARRANTS THAT HE/SHE/IT UNDERSTANDS 
THE MEANING AND PURPOSE OF THIS AGREEMENT. 

Signed at SANDTON this 29TH day of MARCH 2019
_____________________________                     ____________________________

Client’s signature or Authorised                            (Name of Attorney)
Agent / Representative.                                          (Firm’s name)
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